Land Registry
Practice Bulletin 16

Scope of this bulletin
With effect from 3 August 2009,
Land Registry will be applying a

policy of early completion where an

application to remove entries
relating to a registered charge is
lodged together with other
applications but proof of

satisfaction of the registered charge

does not accompany, or precede,
the application. It is aimed at legal
practitioners and lenders.

Contact details

For general enquiries and to
request this publication in an
alternative format please contact
Customer Support at
customersupport@
landregistry.gsi.gov.uk

or

telephone 0844 892 1111 from
Monday to Friday between 8am
and 6pm.

Calls are charged at 3p per minute
from BT landlines. Mobile and
other networks may vary. Land
Registry does not receive any
revenue from these calls.

To obtain copies of this and all
our other guides, free of charge:

- view/download guides in English
and Welsh at
www.landregistry.gov.uk

- contact Customer Support

1

Early completion

1 Abbreviations used

In this bulletin:

‘LRA 2002’ means the Land
Registration Act 2002;

‘LRR 2003’ means the Land
Registration Rules 2003.

2 What is early completion?

Early completion is a new policy
that Land Registry will apply from 3
August 2009 to ensure that
registration applications are
completed as quickly as possible.

The policy will apply to all situations
where an application for a
discharge of whole has been made
with another application but
evidence of satisfaction of the
charge has not been provided.

For example, it will apply where an
application is made in form AP1 for
the registration of a discharge of an
existing charge, a transfer and a new
charge. Without evidence of
satisfaction of the existing charge,
Land Registry will reject the
application for discharge but
complete the other applications
where it is possible to do so. The
entries relating to the existing
charge will be left in the register until
proof of satisfaction is received.

Section 13 - Appendix 1 shows how
the early completion process works
using this example. The principle
will apply to all situations involving
a discharge of whole and another
application.

3 Why is Land Registry

introducing early completion?

In the example above, three distinct

applications are being made.

1. An application for discharge of
the existing charge to which r.114
orr.115, LRR 2003 will apply.

2. An application to complete the
transfer by registration in
accordance with s.27(2)(a), LRA
2002.

3. An application to complete the
new charge by registration in
accordance with s.27(2)(f), LRA
2002.

Land Registry’s practice has
previously been to treat the three
applications collectively, so if there
was difficulty obtaining evidence of
discharge of the existing charge,
not only might the application for
discharge be cancelled but also the
applications to register the transfer
and new chargel.

1 Under r.16(3), LRR 2003, the registrar may reject

an application which is substantially defective on
delivery, or may cancel it any time thereafter.
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We do not believe this policy can be
justified where the transfer and new
charge are capable of completion
by registration, particularly as
cancellation may risk a loss of
priority for the interests of the
transferee and new chargee.

We believe that dispositions should
be reflected in the register as soon
as possible after they have taken
place. The interests of buyers and
sellers should not be placed at risk
by a refusal to register their
transfers and charges because of
delays in the completion of
discharges of prior charges.

4 Did Land Registry consult on
this change?

We consulted with key
stakeholders, principally the Law
Society, the Council of Mortgage
Lenders and the Council for
Licensed Conveyancers. We
considered a submission from the
Law Society recommending
rejection of the proposal and
correspondence from the Council of
Mortgage Lenders supporting the
proposal, albeit with caveats. We
were also informed that the Council
for Licensed Conveyancers
supported the Law Society’s view.

5 What if there is a restriction in
the register in favour of the
existing mortgagee. Will Land
Registry still register a transfer
and new charge?

If there is a restriction registered in
favour of the existing mortgagee
which provides either that no
disposition or that no charge of the
registered estate shall be registered
without the consent of that
mortgagee, Land Registry will
requisition for evidence of
discharge or evidence that the
terms of the restriction have been
met. If the requisition is not
addressed, Land Registry will, in the
case of a restriction against the
registration of any disposition, have
to cancel not only the application
for discharge but also the
application to register the transfer
and charge. In the case of a
restriction against the registration
of a charge only, Land Registry will
complete the registration of the
transfer, cancelling the other
applications and leaving the
existing charge entries in the
register.

6 What will happen if Land
Registry has to raise a requisition
because there is something
wrong with the applications to
register the transfer or new
charge?

If Land Registry has to raise
requisitions because of the transfer
or new charge, we will point out that
we also need proof of satisfaction
of an existing charge if it has not
been lodged. But if the transfer and
charge points are resolved we will
complete the registrations on the
basis of early completion. We will
not continue to stand over the
applications to await the discharge.

7 Will Land Registry’s policy put
me in breach of the requirements
imposed under the Council of
Mortgage Lender’s Handbook or
undertakings | am likely to have
given?

Completing the applications to
register the transfer and new
charge subject to the existing
charge would not appear to affect
the obligations of any party in
relation to that existing charge. If
the existing charge has been repaid
then the requirement on the lender
to provide evidence of proof of
satisfaction of that charge will
remain. The obligation on the
seller’s conveyancer arising from
any undertaking given to the
buyer’s conveyancer in relation to
the charge will not change.
Similarly, a requirement imposed on
a conveyancer acting for a lender to
obtain for it a first charge by way of
legal mortgage will stay the same,
notwithstanding that the effect of
completing the new charge subject
to the existing charge is that the
new charge will (temporarily) take
effect as a second charge.

Early completion will not prevent
the new charge taking effect as a
first legal charge; it can never
become a first charge until the
existing charge is discharged. This
is so whether or not the new charge
is entered in the register. The entry
of the new charge in these
circumstances simply protects the
priority of that new charge as
against any other interest whose
priority is not protected at the time
of registration.

8 Will early completion apply to
new title applications?

Land Registry will not complete
applications to register transfers of
part on the basis of early
completion at this time but will keep
this under review. We will
requisition for a discharge of part if
one is required and not lodged with
an application to register a transfer
of part.

Land Registry already applies a
form of early completion when
dealing with applications to register
a dispositionary first lease where
there is a charge registered against
the landlord’s title. Although the
charge is not usually discharged
when a lease is granted, the
absence of the chargee’s consent to
the grant of a lease by the landlord
will not prevent the lease from
being registered with absolute title.

9 Will early completion apply just
to paper discharges?

No. Early completion will apply
regardless of the method of
discharge.

10 If my applications are
completed on the basis of early
completion how will | know when
Land Registry has received an
electronic form of discharge?
The lender should always tell you
when they have sent an Electronic
Notification of Discharge (END),
Electronic Discharge (ED) or
electronic discharge (e-DS1) to
Land Registry. You will not have to
lodge an application if the
discharge is by way of an ED or
e-DS1 as the application is an
intrinsic part of the discharge. But,
if the lender sends an END, you or
the lender will need to apply in form
AP1 or DS2E for the charge entries
to be cancelled.

You can find out if a lender has sent

an END, ED or e-DS1 to Land

Registry by either checking via the

Land Registry portal or Land

Registry Direct, or by phoning the

relevant Land Registry local office.

If you phone, we will be able to

confirm either that:

— the charge entries have been
cancelled following receipt of an
ED ore-DS1

— an END, ED or e-DS1 has been
received, or

— no END, ED or e-DS1 has been
received.
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See section 14 — Appendix 2 for the
various processes for discharging
a registered charge.

11 What will happen if my only
application is to discharge a
charge and proof of satisfaction
is not available?

An application for discharge is
substantially defective if proof of
satisfaction is not lodged with or
ahead of the application. Land
Registry will therefore reject all
such applications — see section 15
—Appendix 3.

12 Will Land Registry allow

extra time, or contact the lender
directly on my behalf, if | cannot
respond Ffully to requisitions
because | cannot obtain proof

of satisfaction?

No — Land Registry will end the
practice of standing over
applications indefinitely, and will no
longer contact lenders directly,
when the policy of early completion
begins.
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13 Appendix 1 - Land Registry
treatment of application for
discharge of whole accompanied
by application(s) to register
transfer and/or new charge
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14 Appendix 2 - Removal options

*Alleannewojne passadroid aq
J,Ued Inq pPaAIdI TSQ-2 10
@3 paynou Japua| ‘lenuew J|

150-2 jl 19pu3|

Aq pajsanbai j1 Ajuo Inq

‘@3 J1 12pud] 03 Juds sAem|e
S1 UOIJEDIJON “PANAOW dle
salua abieyd ‘oijewojne Jj

15Q-2 10 03 SpUdS J2puaT €

paynou juedjdde :panowal sauad abiey)

325@ sabpoj J03a11doid 0
TdV sabpo| 422uekanuo)

25010 1dV yiim

smpejs ,uonebisanul, 150 sabpoj juedyjddy
YIim SJIWSUeI)-3J J3pua|
‘s|ieJ UoNEpI|eA Ji -
J033udoud 03 3gsq sapinoad
10 J32UBA3AUOD SWIOJUI

pue @N3 s)lwsues) Jlapua -2 15a sapiaoid Jspua T



Land Registry
Practice Bulletin 16
April 2009

15 Appendix 3 - Land Registry
treatment of application for
discharge of whole only

Is there an AP1, DS2 or DS2E?

Yes

Is evidence of discharge
lodged with the application?
Has an END been transmitted?
Is an ED or e-DS1 pending for
manual processing?

Yes

Application completed:

the charge is removed
together with any associated
restriction

No

Application rejected

No
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Land Registry
advisory policy

We offer advice to our customers
through our publications and
enquiry services and through the
day-to-day handling of
applications.

We provide factual information
including official copies of registers,
title plans and documents, searches
and details of our forms and fees.

We provide procedural advice to
explain how the land registration
system works and how to make
applications correctly. This includes:
— advice in advance of an
application, where this is
requested
— where an application is
defective, advice as to the
nature of the problem and what
options, if any, are available to
put it right
— an approval service for estate
layout plans and certain other
land registration documents.
There are limits to the advice that
we will provide. We will not provide
legal advice.

This means that:

— we will not approve the
evidence to be produced in
support of a registration
application before we receive
the application

— apart from procedural advice,
we will not advise on what
action to take

— we will not recommend a
professional adviser but can
explain how to find one.

We provide advice only about real
cases, not about theoretical
circumstances. We will not express
a view on questions where the law
is complex or unclear except where
the question arises on a live
registration application.

In providing this factual information

and procedural advice we will:

— be impartial

— recognise that others may be
affected by what we say

— avoid any conflict of interest.

Information in this bulletin

The information in this publication
is for the purpose of providing
general guidance about Land
Reqistry’s procedures and policies.
Itis intended only as a guide and
does not cover every situation that
may arise. It also does not limit Land
Registry’s ability to use its discretion
when appropriate to do so, within
the land registration legislation.

Peter Collis
Chief Land Registrar
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